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MINUTES

North Dakota State trlater Co¡rmission
Jamestown, North Dakota

December 9, l98z

The North Dakota State Watercomnission held a_meeting on December 9, 1997, at the Glàdsao;è Inn inJamestown, North Dakota.- Lt. Governor-chairmán, Llov¿ omããñi,'ðrliej çrämeeting_to order at_9:00 ô.!:, and requested Staúe rniineer ânå õãcretary,
Vernon Fahy, to ca'fl the rolt and presint the agenda.

MEMBERS PRESENT:

@d Omdahl, Chairman
,loyc9 ByerÏy, Member from l,latford City
.¡qçgÞ Gust, I'lember from h/est Fargo
hlilliam Guy, Member from Bismarcli
hlilìiam Lardy, Member from Dickinson
Daniel Narlock, Member from 0slo, MN
Jerome Spaeth, Member from Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota

State lrlater Conmission, Bismarck

OTHERS PRESENT:
Sfete feter-Tommiss ion Staff Members
Approximately 25 persons interested in agenda items

The meeting was recorded to assist in compilation of the minutes.

MEMBERS ABSENT:
ffief nõrGo-rõ-e A. S i nner
Kent Jones, Commissioner, De
Richard Backes, Member from

However, if State fun
could only be provide
subdivÍsion.

partment of Agriculture, Bismarck
G lenburn

CONTINUED DISCUSSION OF MINUTES
OF SEPTEMBER 8, ]987 MEETING

Commission - Garrison Diversion
Agreement:

The anendment to the
8, 1987, was adopted
governmental entity,
organization would be
assistance under the

The following was adopted as a cla-
rification of the September B, lgïl
minutes amending the State Water

Conservancy District Joint powers

d to a governmental entity or politica'l
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assure rhar aïr wourd undersrand u,.tThJiiu.iJttJl;:ll]lltrÏlt ,,ill: l:eligible to participate in the program'¡r itate funds'woulà not-Ue used.

I
b
t
a

t was moved by Conmissioner Narlock, secondedy CommissÍoner Lardy, and unanimously carried,
hat the minutes of 0ctober Zl, l9B7 óe approvéA
s circulated.

Dale Frink, Manager of the South-
west Pipeline Project, referred to
progress memorandum of the project,
dated November 25, f987.

The bid opening for Contract 2-2Fwas held on Decen¡bgr 3, 1987 and the low bidder wâs gnõ Contractors, Inc.,
Topeka, Kansas. The bid amount was 11,41q,9_10, which is appròii;atálv aiipercent lower than the estimate of gg,+eg,azo. rne coñtrããt wiîl uJ iorconstruction of an Jl-mile, 30-ínchHr. Frink further stated that thepipeìine consultants was bid separatin costs could be made. Discus
reliability and five-year warranty co

It was moved by Conmissioner Gust and seconded
by Comnissioner Lardy that Contract 2-ZF for the
Southwest pipeline project be awarded to BRB
Contractors, Inc., Topeka, Kansas, for a bid of
$3 ,236,970.

Cormissioners Byerly, Gust, Guy, Lard.y, Narlock,
Spaeth, and Chairman 0mdahl voted aye. There
were no nay votes. The Chairman declared the
motion unanimously carried.

projecrions ,for Fiscal year ìe88 and ,.1:å [[]i*trllil, iîff:'Bdr.::lotil
Rec'lamation for MR&I projects could be about $6.4 mil 

.liõn,- 
oi-wtricn iZ.áShas been received. Federa'l legislation for funding dápends upon'-tñãresults.of a ioint U.S. House - u;S. Senate Conferencõ corninittee rbgardÍng

appropriations for North Dakota projects.

CONSIDERATION OF MINUTES OF
OCTOBER 2I, ]987 MEETING .
APPROVED

UPDATE ON SOUTHbJEST
PIPELINE PROJECT
(SLJC Project No. t736)

STATUS REPORT ON DEVILS
LAKE OUTLET PROJECT
(SllC Project No. 1712)

Secretary Fahy reviewed the formu-
lation and work of the Devils Lake
Outïet Corrnittee appointed by Gov-
ernor Sinner.

December 9, '1987
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Engineering for the State l,later Co

East Stump Lake would be operated so
water. quality- standards oi interfere with the operation of the west endoutlet. Devils Lake would have_a target ãlãvãtiõn ói i+aõ.0-mil an¿ theStump.Lakes would be at l4o0.o msl with'ttre siipulátión ¿ùt'tnäi coul¿ beraised ff Devils Lake reâches its naturai oüeriiów'or"-ã¿ãiiional waterbecame avaflabìe to the basín.

to maintain warer quariry ro sarisr, rn"tÏl!;:l;t ":ålt"Ít;;:'ì:Í.:n" 
need

rhe Devi'rs Lake ouuer commiæee, ..-!;H;'il"lil .!83ål!;0.å Ïî:;' .;Ínoted two items which may be controversia'|. The target elevàiion for lake
lçyçll mav_need to be set at a ranse or t4z7.o lõ l+sõ.o m;i-iñiiä.¿ or rhe'1430.0 msì mentioned in the repor[. Another ãóncern is the requlation offuture.drainage.in the Devils Läke BasÍn. uppãi uãiTn r.ii:ãräñüäriu., u..reguesting cìarification of the regulation.

Cormissioner Guy leaves the meetingto attend a previously scheduled cormitment.

GARRISON DIVERSI0N PROJECr - David Sprynczynatyk reviewed a mem-srATUs REPORT 0N GARRISON orandum'cóncèiniñé ..påvrönt of rhe
MR&I PR0GRAM ZS pÀicent non-iedetàj -share 

oi(Sl{C_Projec! N9!: 231--3_,_237-5, MR&t'prójects if funds were loaned237-7, 237-8, 237-9 e zÆ7-rc!'

federa'l portion of the project cos
sponsor .. through a repaynent agreemeÍther the State hlater'Cómmission or

ers Home Administraùion for water
rest rates are used based on median987, the interest rates used by the
5 percent¡ intermediate rate - O.S
nt.

show rhe locarion_of enririeÏ';nì3[ï:ãå':;#,::[il'or:l ïilå?
surmary of 60 app'lications and their statui'was circuTated.

December 9, l9gl
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consÍderarion ror--rundins rrom t¡. re¿5lli rf;liiË;ïfffi:' ?ffi"lliÍ.r[:ä
amounts represent 75 percent of the cost of the.feasiËÍlity study for eachproject.- The remaining !!_percent is to be funded by the-projãät sponsor.
The total reguest is $52,200, as follows:

Creel Domestic Utilities $18
$s
$ls
$o
$o

,750
,250
,000
,750
,450

ci
ci
ci
ci

ty of
ty of
ty of
ty of

St. John
Minto
Towner
Sawyer

It was moved by Connissioner Byerly and seconded
by Conmissioner Narlock that the State lrlater
Commission approve funding in an amount not to
exceed 552,200 from the Garrison Diverison MR&I
Program., contingent upon the availabílity of funds,
and to be distributed as follows:

Creel Domestic Utilities $le
$s
$ls
$o
$o

ty of
ty of
ty of
ty of

,750
,250
,000
,750
,450

ci
ci
ci
ci

St..lohn
Minto
Towner
Sawyer

Commissioners By.er]J, Gust, Lardy, Narlock, Spaeth,
and Chairman Omdahì voted aye. There were no nay
votes. The Chairman declared the motion unanimoúsìy
carr ied.

GARRISON DIVERSION PROJECT - At the October 21, 1987 State yater
N0RTHl,¡Esr AREA TJATER SUPPLY sTUDy commission meetiñg a motion rras(swc Project No. 231-41 passed_ to proceea- iñ ilrã aãveróp:

ment of a reconnaÍssance study of
the.Northwest Regional System and that detailed information relative to-thestudy and costs be provided for the Cormission's consideration at iis
December meeting.

pran or srudy whìch ourrÍned rhe proporSåul!.or;li{ffii:'T*.toli;T;t:Í Iregiona'l water luPPly.system in irorthwestern North Dakota. The'study
objectives would be to determine the needs and interest in development of ã
water suppìy.:.yst9ln and develop a preliminary study of developmeni of water
resources within the study area.

Mr. Sprynczynatyk stated that in
compÏiance with State law, an engineerÍng sàtéctión cónmittee had beenappointed to assist in the selectiõn
study. The selection cormittee has
which included the Plan of Study, t
conmittee also published a legai'not
services in the daily neurspaperõ in Wi
Bismarck and Dickinson. Þrôposals re

December 9,'1987
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of the Cormission meeting, however, Mr. Sprynczynatyk estimated the costs
between $12s,000 qnd $15Õ,000. Thé rederai iunains óouiã tütiit is peñrof the cost. It was the reconmendation of the S[ate Enginåãr- thai i¡eglhel 25 percent 9f tt¡e costs, not to exceed $3Z,5OO,- be- grãnted UVthe Cormission from the Contract Fund.

It was moved by Commissioner Byerly and seconded
by Comnissioner Narlock that the State bJater
Commission approve 25 percent of the Northwest
Area l,later Supply Study costs, not to exceed
$37,500, from'thé Contract fuñ¿. This motion is
contingent upon the avai'lability of funds.

Conmissioners Byerly, Gust,
Spaeth, and Chaìrman 0mdahl
no nay votes. The Chairman
unanimously carried.

Lardy, Narlock,
voted aye. There were
declared the motion

GARRIS0N DIVERSI0N PR0JECT - The Commission menbers discussed
CONTINUED DISCUSSI0N RELATIVE financing alternatives for assist-
T0 FINANCING ALTERNATIVES FOR ing in -the non-federal share of
LOCAL SHARE 0F PR0JECT cOsTs project costs under the Garrison
UNDTR MR&I PROGRAM MR&i program. The alternatives di-(Stfc Project No. 237-3) scussed ñerã tunãing i.òr-the Reso-

rer commissÍon conrracr Fund thar *our¿u133ïrl'.ìttfi:3 ilor.l!' ilili#l;of the non-federal share_if they were unable to provide their share'ai the
begÍnning of a water supply projóct

Rosel Ïen Sand, Assistant Attorney
General for the State hlater Conrmission, reviewed a memorandum regaraing thä
use of the Contract Fund for 'loans to provide financial assistanðe to ñaterprojects. Ms. Sand indicated that it'appears sufficient loan authority is
il place. -The processing of loans âir¿ repayment admÍnisiralion -was

discussed. It was agreed tñat funds paid back io-the state will have to beappropriated by the Legislature to be re-used for other water resourceprojects.

C0NTINUED DIscussION RELATIVE At the cormission,s October ?1,
Iq-lqalElT FROM CITY 0F GRAND 1987 meeting action was deferred oñ
F0RKS FOR cOsr SHARING FOR NON- a request fËom the city of Grand
FEDERAL SHARE FROM RES0URCES Forki for a Toan from thé Resources
TRUST FUND IN GRAND FORKS Trust Fund for the non-federal cost
RIVERSIDE PARK DAM share in the Grand Forks Riverside(shlc Project No. 520-21 park Dam projeCt. rhê-commission

requested this item be placed on
the December agenda for further consideratl'on.

srare hrarer comnission,s invorvemenr þ,irilr¿hes8i{l'ãË'å:åÍ, ;äfll.¡í:# t3};through t987 and cost sharing actions fn tÉe form of rjñspections,

December 9, 1987



investigat'ions and repairs to the Grand Forks Riverside park DamThe commission further díscussed the request an¿ deferred-.ðtiãnfuture neeting.
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Project.
unti I a

coNSTDERATI0N 0F REQUEST
FROM RAMSEY COUNTY I,'ATER
RESOURCE DTSTRICT FOR COST
SHARING IN MORRISON LAKE
OUTLET PHASE V PROJECT
(StlC Project No. 1146)

A reguest tras received from the
Ramsey County Water Resource Board
and presented to the State lrlater
Commission for its consÍderation in
cost sharing in the construction of
Morrison Lake Outlet phase V pro-
ject.

projecr is. rocared sourheast or r,rebsreroîitf;.{:3;'ä:í#il* riloJ;l;;Í.tl:
!g htlp..control_ the lake level and reduce localtzé¿ iiôõäing. 'ùe'è"piãináã
Phase V of the project consists of constructing--ãn -óutÏãt 

controlstructure' a new outlet channel, and reconstructiñg a póriiõñ of theexisting.channel. The total estimáted cost of phiie v-ii Siià,óiö wi¿¡r allcosts being eligible for cost sharing.

resuesred rundins. on rhe-Morrison rare åltrl38fu"j:li ilìïtîlrril:Ítlñllå
segments, with the total cost estimate ot $glg,ãgg. Mr. jpiynczynàtyi
stated that due to unfavorable weather and insufficient runain!'iÉe piojeðthas now been lgplfated into five phases. phases I and II have been
lllRleted with $63,195 in funding frôm the State l,tater CommÍssion. phasesIII and IV were .bçing_complered and in June, tggT: thã- 5[ãte waterCormission obligated $.l3;207 ior these phases.

strtg. -Ensineer rhar rhe srare r,rq!e. ,ålrtiSi.ln;.|i| i8'i:l:Jll :Í ll:eligible costs, not to exceed $62,.764, towards the construction of MorrisonLake Outlet Phase.V,. contingent'upon the availabiliiV oi--fun¿i'an¿ thatthe plans meet with the permit condïtions.

It was moved by Comnissioner Gust and seconded
by Comnissioner Lardy that the State lJater
Commission grant 40 percent of the etigible
costs, in an arpunt not to.exceed $62,164,for the construction of Morrison Lake Outiet
Phase V. This motion is contingent upon theavaÍlability of funds and that [tre pläns meet
wíth the permit conditions.

Commissioners Byerly, Gust, Lardy, Narlock,
Spaeth, and Chairman 0mdahl voted aye. Thére
were n0 nay votes. The Chairman declared the
motion unanimously carried.

December 9, 1987
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C0NSIDERATION 0F REQUEST A request was received from the
FR0M I{ELLS C0UNTY hIATER blelli County tlater Resource Board
RES0URCE DISTRICT FOR on November j6, l9g7, anà presented
ADDITIONAL C0ST SI{ARING to the State tlater-Commiision for
IN OAK CREEK I.JATERSHED its consideration for additional
MANAGEMENT PROJECT funding on the construction of the
(slrtc Project No. flts) Oak crãek wa[ersñãã-ll.ñãõér.nt pro-

ject. The project ís south of NewRockford in the countíes of Wells, Eddy and'Fõster, and invotveã
improvements ald controls made to Oak creék and Rocky Run creei, -à
ltiÞrtqfy to thg James River. The project was completed-Ín the fall of
1987 with a total cost of $641,224.

gligitsl esrimare or project_cosrs *.3ullår,dt'#iifl:îTülotlt'133r, 
tli

$393,158. The State tlater Comm-ission approved 40 percðnt funding óf
$157,263 on February 18, .1996. 

._Mf= spryi¡czynatyk state¿ tt¡e 
-ðomfieteo

qroject, has eligible costs of 944t,il8, wittr 4o pércent of the etigibtÀcosts bet-ng $178,847. The request before the Stäte htater Cormission' forits consideration Ìs to cost share in the additional costs of $e1,594. Mr.
lRrJnczvnatvk stated the increased costs are a result of a¿irinístratÍve,lgg.!t_ land, easement, engineering, and construction costs. The increaseúeligible cost of $53,960 ii a result of two major items; one, ue.ing a iõùestÍmate in the engineering 11d survey costs; -and 

secoñd, site sflecirii
improvenents needed on 6oth Oak Oreek and Rocky Rún creek.' The
improvements were mainly. on Rocky Run Creek involving órossingi, ãieanouts,
qîd .{il1iry. These problem areas were not in the oñiginal piañs but weréidentified as the project progressed.

Stat
el ig
addi

It was the recormendation of the
e. -Engineer. that the state l,later commission grant 40 percent of theible additional costs in an amount not [o exceeä SZi,Sg4. Iftional funds are approved, secretary Fahy stated the totai súate sharethis project would be $178,847.for

It was moved by Cormissioner Spaeth and seconded
by Commissioner Byerly that the State lJater
Conmission_approve an additionat 40 percent of
the e'ligible items for the Oak Creek'l,latershed
Management Project, not to exceed $21,584. This
motion is contingent upon the avaitability of
funds, and the total State cost sharing fór this
project shal'l not exceed $178,847.

Comnissioners Byerly, Gust, Lardy, Narlock,
Spaeth, and Chairman Omdahl voted aye. There
were no nay votes. The Chairman declared the
motion unanimously carried.

December 9, 1987



C0NSIDERATIoN 0F REQUEST
FROM SOUTHEAST CASS trlATER
RESOURCE DISTRICT FOR COST
SHARING IN SHEYENNE RIVER
CHANNEL CLEANING PROJECT
(SIJC Project No. l813)

9t

A reguest was receÍved from the
Southeast Cass l.later Resource Board
and presented to the State Water
Cormissìon for its consideration in
cost sharing of the Sheyenne River
channel cleaning project in Cass
County.

ject consisrs or rhe crearins ana sruuBîiloJo:ilfffiifi:i:t;tå8'o,TIår0"3;channel from the mouth of the-Sheyeñne Rivõr at lire conflueñce of the RedRiver in Harwood Township to the Cass-Richland County line in Normanna
Townshjp. - The total cost of the project is gloo,o00,- of which $95,000 jseligible for _cost participation i¡ndèr the preseñt Siate ¡,1áier Con¡risstonguidelines. The State lrlater Cormission policy is to cost share in up iõ?5 percent of the -eljsible costs of bnaggìng and clearing projäcts.
Twenty-five percent of thè eligible costs toñ-this project is $ãg,7so.

It was moved by Comnissioner Lardy and seconded
by Commissioner Narlock that the State l,later
Comnission approve cost sharing in 25 percent
of the eligible costs, in an alnount not to
exceed 923,750, for the Sheyenne River Channel
Cleaning_P¡gjgct. This .motìon is contingent upon
the availability of funds.

Commissioners Byerly, Gust, Lardy, Narlock,
Spaeth, and Chairman Omdahl voted aye. There
were no nay votes. The Chairman declared the
motion unanimousTy carried.

STATUS REPORT 0N David Sprynczynat¡rt stated that on
RED RMR DIKING Decembei 2, lgAZ á request ¡vas re-(st'lc Project No. 1638) ceived from the waish'Cóuntv water

tion or pavmenr ror dike modiricariole;:ilt;r3ttl:ffi:r:'*1il3r'ïååoï3;
previously signed.Agreements_with the State Water Conmission. The request
came as a resul! ql a meeting on November 25, '1987 between the Attdrney
GeneraÏ and his staff, representatives of the State l,later Conmission stafi
and representatives of Iandou,ners in the area.

rhe November 27t .1s87meetinsr lhe .:i;rs3it';ñå'"1#.:ä:llt';Í.Tiåiri;
approved.by' the State l,later Conmission ùúere discussed. -It was agi-eed thai
two sections, the easement section and the indemnification section, couldbe modified without significant change to the overall intent of the
Agreement. The easement section was chañged to exclude ring dÍkes that arenot tied into other dikes and roads añd to require reãsonable notice
before the state could inspect the dikes. The indemnification section was
narrowed in scope to only address lawsuits and claims made as a resu'lt ofthe modification of the dikes. Mr. Sprynczynatyk stated that it was the
Attorney General's opinìon that the chanle! maãe tó tne Agreement would belegally acceptable to the State.

December 9, 1987
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Secretary Fahy stated that if the
State hlater Conmission approves the revised Agreóment lhen it must consider
payment to_farmers that are willing to sign the Agreement for work done in
]?90_ela_1987, which would include-the foigiving õf assessments toiaiilnt
$20,222.42. These assessments havg l!Èa¿v Ëeen given iò the count!Auditor and are scheduled to be on the 1987 táxes. -Secretary Fahy noieäthe State Water Conrnission has already paid out this amóunt 

-to 
the

contractors that performed the work

Secretary Fahy indicated that inaddition there .ryy be .approxima!.!y $12,160 jñ claims for work done bt
landowners in 1986 and úþ to $20,0óo tor work done in 1997. He saiä
invoices have not been received for all of the work done by farmers thfsyear. Summaries of the assessments and costs received to date were
distributed for the Cormission members, consideration.

Secretary Fahy stated if the State
I'Jater Commission approves the revjsed Agreement ánd the farmers are willingto sign anq if the State $tater -Co¡rmission agrees to cover the
assessments and costs Íncurred, it may have to expend up to an additional
$52,000 from the Contract Fund, or which $20,oOO'may bä recoverable from
tax assessnents. He said_if agreenents can be reached with alI landowners,this issue should be resolved.

risrins ro rhe comnission members ,.,hï:r. t.iïil[!ãt'i:ll".,Í];:.i1il:"0r.:
involved and the cost of the dike modification at each site. There ulas
considerable discussion regarding claims by ìandowners in the diking area
and the assessments made when some dike removal was completed.

Chairman Omdahl suggested that the
Commission establish a time ìimit,for response so that thiõ longstanding
controversy can be finally resolved.

It was moved by Corrnissioner Gust and seconded
by Cornissioner Narlock that the State trlater
Cormission approve the revised Agreement,
effective unti'l February l, 1988, to allow
paynent of dike modification work for farmers
that had not previously signed an Agreement
with the State Water Commission.

Conmissioners Byerly, Gust, Lardy, Narlock,
Spaeth, and Chairman Omdahl voted aye. There
rr,ere no nay votes. The Chairman declared the
motion unanimously carried.

It was moved by Conmissioner Lardy and seconded
by Cormissioner Spaeth that the State Water
Co¡mission authorize the expenditure of funds
from the Contract Fund, not to exceed g52,OOO,

December 9, 1987



CONSIDERATION OF AGENCY
FINANCIAL STATEMENT

tures through October 3'1, 1987, an
November 30, 1987.

ATTEST:

It was moved by Commissioner Narlock, seconded
by Commissioner Lardy, and unanimously carried,
that the State Water Conmission meeting adjourn
at 2 :30 p.m.

nner
Governor ha irman

for landowner claims for Red River diking
modification under the new Agreements and
for construction claims not yet received
under present Agreements.

Commissioners Byerly, Gust, Lardy, Narlock,
Spaeth, and Chairman Omdah'l voted aye. There
were no nay votes. The Chairman dec'lared the
motion unanimously carried.

93

Matt Emerson, Assistant Secretary
for the State I'later Cormission, re-
viewed the Program Budget Expendi-

d the Projects Authorized through

t

State Engineer and Secr e ary
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